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DOCKET NO.: 03 122 

IN THE UNTTEJO STATES PATENT A TRAJEMABK OFFICE 

IN RE APPUCATION OF; : 

BODARY el al. : GROUP ART UNIT: 3727 

SERIAL NO.: 10/652,038 : 

FILED: September 2, 2003 : EXAMINER: T. M. MAI 

FOR: FOOD SCOOP AJSK) SERVING CONTAINER 

DECLARATION PURSUANT TO 37 C J,R.l ,132 

1 . The Declarant, Midiael G, Bodary, states that he is a oo-invcntor of the inventioD 
disclosed ia U.S. patent application Serial No. 10/652,038, 

2. Declarant jfwHier states that the results of tests results support Applicant's claim (see 
the paragraph bridging pages 3 and 4 of the specification) that the circumferential grain 
direction of a tinished food scoop and serving container (hereinaiter "container") according 
to the invqfttion have unexpected advantages in that: 

■ The finished container has an increased stiffness as compared to a container of 
greater thickness and having a grain <firection in the direction of from the top to the 
bottom of the container; 

- The layout of the carton elements reduces scrap area- and results in a siamficant 

paper savines> 

3- The Declflrant further states that the claimed cross grain design, and layout saves 
paperboard in at least two ^vays: 

■ The refiuliajot layout reduces "pattern «crap" by 22 A% for current and jxew design 
detailing square inches per unit (see press layouts shown in. Atcachments 1 and 2 
hereto). 

■ The design also saves paper by allov^ a lower caliper board to be used and still 
maintain adequate stif&iess m the formed container. This is possible because 
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paperboard typically has twice the stiffness in the grain direction than it does in th^ 
opposite direction. Cups are traditionally made with the grain direction veitical 
because a rim cannot be curled in any other orientation. In contract, the claimed 
containex does not have a rim^ and so it was possible to fonn the container "(^ss 
grain" and take advantage of the board^s higher stifBiess, In this regard^ see 
Attachm^t 3 for test results detailing sidetvall stifEhess at a variety of calipers in botii 
MD (Machine Grain Direction) and CD (Cross Grain Direction) orientation. The 
origioaJ carton wa3 produced using 15 pt gtook in the MD orientation, although it is 
recommended to use 12 or 1 3 pt stock with CD orientation due to its availability. 

4. The Declarant fiirtlier states that Hxa total paper savings for Hihi dK»jign versus Uiv 
previous traditional design is 35%, Paper represents the laiges portion of the total cost for 
this item^ so significant cost savmgs can be enjoyed. The reduced paper usage is also a 
significant improvemeniin tfae_oyerall environmental impact of this item. 

5 . The Declarant further states that the commercial success of the claimed container is 
evidenced by the fact that the container of the invention is now used by all Wendy's 
Restaurants of Canada, 

6. Further the Declarant saith not 

I heretyy declaim that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true, and iurth^ that 
these statements were made with the knowledge that willful fal.^e statements and the like so 
made are punishable by fine or imprisonment, or both^ under 18 U.S.C. 1001 and that such 
willful false statements may jeopardize the validity of the application or any patent issued 
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